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SUMY
Ths is a recommendation to settle for $300,000, a lawsuit fied by

Jorge Marn for injures he sustaned when he was forcefully removed from a
County Public Librar by a Public Librar employee.

LEGAL PRICIPLES

A public entity is liable for the negligent and intentional acts of its
employees when the acts are done in the course and scope of employment.

A person has the right to use reasonable force in self defense. If a
person uses more force than is required to defend himself, he may be liable for
battery .

SUMY OF FACTS

On December 19,2002, Jorge Mar was using the public
computer terminal at the Montebello Librar. The Librar's policy limits a

patron's use of the computer to two hour per day. Jorge Mar exceeded the two
hour limit and was asked to end his session as other patrons were waiting to use
the computer. Mr. Marn refued.

Afer Mr. Marn refused to end his session on the computer, a
Librar employee reached to tu off the computer and Mr. Mar strck hi in

the stomach. The employee picked up Mr. Marn in a bear hug, and escorted him
from the librar. As they exited the librar, the employee let go of Mr. Marn who
then fell down on the concrete surface outside the librar. A witness testified that
it appeared that the employee thew Mr. Mar to the ground.

Mr. Mar suffered blunt head trauma to the right side of his head,
a laceration to the right side of his head, and was bleeding from the right ear. He
was taen to the hospita by ambulance. He was later diagnosed with parial
hearng loss in his right ear, tinnitu (ringing in the ear), a left front brain
hemorrhage, and soft tissue swelling of the brain.

DAMGES

Should ths matter proceed to tral, the potential damages could be
as follows:

Medical expenses

Pai and suferig

Tota

$158,000
$500.000
$658.000
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The proposed settlement calls for the County to pay Jorge Marin
$300,000 for all of his claims for damages, costs, and attorney fees.

STATUS OF CASE

The tral cour proceedings have been suspended pending

. consideration of the proposed settlement.

Expenses incured by the County in defense of ths matter are
attorney fees of$16,837 and $48,123 in costs. The costs in this case are relatively
high. Our attorneys retaed numerous medical experts to review Mr. Marn's

medical records, and to examine him to determe the extent of his injures, many
of which were disputed.

EVALUATION

This is a case of contested liabilty. The Libra employee was
strck by Mr. Marn, and was acting in self defense when he picked up Mr. Marn
in a bear hug. In addition, Mr. Marn had a history of disruptive behavior at the
Public Librar. However, basd on the testimony of the independent witness who
testified that it appeared the employee thew Mr. Marn to the ground, a jur could
conclude tht the employee used more force than was necessar to remove
Mr. Mar from the Librar.

A reasonable settlement at ths tie will avoid fuer litigation

costs and a jur verdict that could exceed the proposed settement.

We join with our private counel, Veatch, Carlson, Grogan, and
Nelson, and our third par admstrtor, Cal Waren and Company, in
recommending a settlement in the tota amount of $300,000. The Public Librar
concur in this recommendation.

/
N. LJ1

! GARYN. ER

/(1 Assistat 0 ty Counel
(; I General Litigation Division
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COUNl _ OF LOS ANGELES PUBLIC i-.dRARY

CORRECnVE ACnON REPORT

Lawsuit of Jorge Marin V.. County of Los Angeles, et al

RISK ISSUE

The County of Los Angeles Public Ubrary is liable for the conduct of its employees
actng wiin the scope of their employment. In this ease, a part-time, temporary
employee at the Montebello Library allegedly approached plainti because he
exceeded his time using a pUblic Internet accss computer. When the plaintiff did
not sign off afer employee asked him to end his session so that other patrns could
use the terminal. employee reached over the plaintif and manually shut of the
computer terminal, ending plaints Internet session. Plaintif allegedly pushed or
punched employee in the abdomen. Employee had previously undergone kidney
replacement surgery in the area where he was strck by plainti. After being struck,
employee immediately restrined plaintif and escorted him outide where he
released plainti. Plaint fell after being released by employee and sufered a

laceration to the right temporal region of his head, and was bleeding frm the right
ear. Paramedics and police were called and plainti was taken to the hospitaL. A
witness located outside the library claims that employee forcibly threw plaintiff to the
ground once they had exied the building. Employee claims he did not thro plainti
to the ground.

The Department previously provided all supervisors wi Workplace Violence
TrainIng. However, the library manager and employee's supervisor at the
Montebello Library had not yet provided the trining to their part-time, temporary
employees. Although the employee was physically assaulted by plaintrf, the lack of
trining resulted in the employee's improper handling of the situation. This fact and
the statement of the only witess to the incident outside the library, expose the
Departent to legal liabilty .

BACKGROUND

Jorge Marin, plaintif, was a reular patron of the library. He was born in Mexico City
on December 2, 1977 and immigrated to the U. S.ln 1996. On December 19,2002
plaintiff used the public computer terinal at the Montebello Ubrary to accss the
Internet. The Librarys policy limits patrns' use of the Internet to two hours per day.
On this date plaint abused the computer use policy by disabling the timer
mecanism and staying on the computer in exces of the two hours allowed by the
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Departent. Oter P&.. ons were waitng to use the cotiiputer terminaL. When

informed that he exceded his time limit on the computer and asked to end his
session. plainti refsed.

Plaintiff denied pushing or striking employee. He contends that employee grabbed
him in a headlock around the neck. Once outside the library, plaintif claims he was
thrown against thè wall where he strck the back ofhis head. He fell to the sidewlk,
striking his nght ear. He lost consciousness and awoke three days later In the
hospitl.

The Departent has documeniation that Plaint was known to be verblly abusive
and physically intimidatng to library workers and patrns in the Montebello and oter
Los Angeles County libraries. Plaintifs library/computer privileges had been
suspended on preVious occsions because of his disruptive, abusive and
intimidating behavior. .

Javier Arllano, employee, was hired as a Ubrary Aid at the Montebello Ubrary on

May 17, 2001. He was hired, and continues to be assigned, as the Internet Aid
because of his knowedge of computers. He is assigned to make reserations for
patrons to use the computers, truble shoot computers if any technical problems

occur, show patrons how to use the computers and monitor patrons' time on and use
of computers. Accrding to employee's personnel record and supervisor, he has
had no reported perfrmance or disciplinar problems, nor have any patn
complaint been filed against employee. Employee has received a number of
customer service awards for his helpflness frm Internet patrns. SUbsequent to
the Decmber 19, 2002 incident, the employee filed a Workers' Compensation claim
for an injury sustained becuse he was stck by the plainti. Employee remained
in his same position and was not released at the advice of County CounseL.

A thorough investigation of the Decmber 19, 2002 incident was conducted by
Library Human Resource st and the Montebello Police. Witess statements
corroborated employee's account of the incident in the library. Based on confict
between the staements of the plainti, employee and witness regarding the incident
outside the library, no charges were filed against any of the involved parties.

CORRECTIV ACTION

In light of the lawsuit, the County of Los Angeles Public Ubrary has implemented the
following corrective acton:
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f. Staff Training

A, All Montebello Library permnent and temporary employees Vlo did

nof previously attend Worklace Violence/Personal Safety Training
attended the training on February 11, 2003. This included the
employee involved in the incident with the plaintiff.

B. . New and current st in all libraries have been reuired to attend the
following training:

Worklace Violence/Personal Safety
Excel Customer Service
ADA Awareness
Building Emergenoy
CPR and First Aid
Injury and Ilness Prevention

C. A trining meeting was held wih all library managers and supervsors

on May 8. 2003 at the Santa Clarita Sport Center Complex. Training
was provided on Worklace Violence and Security Incident Reportng
by staff frm the Los Angeles County, Ofce of Securi Management.
The trining include the proper handling and reportng of incidents

involving irate customers.

II. Employee Discipline/Correcte Action

A The Montebello Library Communit Ubrary Manager (eLM) was
immediately counseled for not ensuring that all part-time, temporary
employees received Workplace Violenceersonal Safety Training in
a timely manner. She was also warned that she would face severe
disciplinary acton should any similar incidents occur in the fure. The
incident was also documented in her performance evaluation, and she
was given instrctions on future expecttions regarding training and

reviewing policies and procedures with all employees in a timely
manner.

B. The elM immediately met with the part-time. temporary staff
supervisors, reviewed proper proceures for handling difcult
custmers and counseled them concerning their reponsibilties to trin
their stff in a timely manner. They were also notlfed that they could
be subjec to disciplinary acton in the futre for related incidents.
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C. The employee was immediately counseled and given instrctions on
the correct proceures to follow when dealing with irate customers.

II. Policies Review

A. Since the December 19, 2002 incident, the following policies have
been reissued departent-wide by Human Resources Development for

review by all Library managers, supervisors and employees:

Threat Management
Temporary Restrining Order
Securi Incident Reportng

Inappropriate Employee Conduct Toward the Public
Misconduct and Impropriety

B. The Montebello library ClM has ensured that the above policies have
been reviewed with all permanent sta during her reular monthly sta

meetings. She has also reviewed the Weapons in the Worklace
Policy and Injury and Ilness Prevention Program wi the staff and

made it clear that faure to follow proper prures will result in
disciplinary action. In addition, she has ensured that all of the policies
are reviewed in a timely manner wit all part-time, temporary
employees by their supervisors by having the employees sign a list
vering that they have reviewe the policies.

IV. Safety AwarenØ$ and Emergency Prepareness

The ClM has taken the following acton:

developed controls to ensure all permanent and temporary employees
receive Workplace Violence/Personal Safety and Excel Customer
Servce trining
veried that all new/updated policies and proceures have been
reviewed by all permanent and temporary employees
completed the semiannual safety checklist
updated evacuaton plans and conduct a drill
renewed her CPR and first-aid certcation
prepared timely performance evaluations, which include evaluating
employees' observance of safety rules.

PJ;lWt81113)
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